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Background and Context
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Example: Other Inappropriate
Sexual Conduct

Definition of
“Other
Inappropriate
Sexual
Conduct”
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Definition of
“Other
Inappropriate
Sexual
Conduct”
(Cont.)

If the conduct alleged is
‘“sexual harassment,” then
the advisors will ask questions

at the hearing.
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Sexual Harassment Cases Non-Sexual Harassment Cases

All cases: Advisors are not to do opening statements,
closing statements, lodge objections, or talk at the hearing.

Title IX/Sexual Harassment _
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Applies to Sexual Harassment Cases &
advisors asking questions during the hearing.

Remainder of
this training...

University
Representative Role
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Live Hearing: Logistics Flowchart

Assign Hearing
Officer, Advisor(s),
Uni. Rep, &
Appellate Officer

Hold the Live
Hearing

e Opening Statements
* Witness Testimony
® Cross-Examination

¢ Exhibits

¢ Closing Statements

Copies of
Investigation
Report & Access to
All Evidence

Hearing Officer:
Considers ALL
relevant evidence
impartially

Schedule Hearing
Date & Send Notice
of Hearing

Hearing Officer:
Renders Written
Determination

¢ Include Appellate Officer
name & contact
information

e /ssue copy to CP and RP;
cc: TIXC, cc: RP’s file
(Adjudication Office)

Specific deadlines may be published in the institution’s
policy and/or procedures.

Request from Both
Parties:

e List of Exhibits &
Witnesses?

® Special
Accommodations?

¢ Need an Advisor?

Both Parties have
option to Appeal

® Procedural Irregularity
* New Evidence
* Bias/Conflict of Interest
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Look at the
Provision(s)
at Issue:

Look at the
Provision(s)
at Issue:
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Engaging in a course of conduct directed
at a specific person that would cause a
reasonable person to fear for his or her
safety or the safety of others or suffer
substantial emotional distress.

For the purposes of this definition:

Course of conduct means two or more acts, including,
but not limited to, acts in which the stalker directly,
indirectly, or through third parties, by any action, method,
device, or means, follows, monitors, observes, surveils,
threatens, or communicates to or about a person, or
interferes with a person’s property.

Reasonable person means a reasonable person under
similar circumstances and with similar identities to the
victim.

Substantial emotional distress means significant mental
suffering or anguish that may, but does not necessarily,
require medical or other professional treatment or
counseling. 19

Engaging in a (1) course of conduct

(2) directed at a specific person that would
(3) cause a reasonable person to fear for
his or her safety or the safety of others or
suffer substantial emotional distress.

For the purposes of this definition:

Course of conduct means two or more acts, including,
but not limited to, acts in which the stalker directly,
indirectly, or through third parties, by any action, method,
device, or means, follows, monitors, observes, surveils,
threatens, or communicates to or about a person, or
interferes with a person’s property.

Reasonable person means a reasonable person under
similar circumstances and with similar identities to the
victim.

Substantial emotional distress means significant mental
suffering or anguish that may, but does not necessarily,
require medical or other professional treatment or
counseling. 20
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Remember: Burden of proof is on
the institution, not the Complainant.
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), Q) At the Hearing
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Note: The Respondent is
presumed not responsible.

University
Witness

1=

University Rep » Party’s Advisor

14



9/21/2021




9/21/2021




9/21/2021

Tips for the Hearing:

Remember: This is likely a major life event
for both the Complainant & Respondent.
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Exchange of Witness
Lists & Documents

by Unknown Author is licensed under
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A voluntary, mutually understandable agreement that clearly indicates a willingness to engage
in each instance of sexual activity. Consent to one act does not imply consent to another.
Consent to engage in sexual activity with one person does not imply consent to engage in
sexual activity with another. Consent can be withdrawn at any time. Any expression of an
unwillingness to engage in any instance of sexual activity establishes a presumptive lack of
consent.

Consent is not effective if it results from: (a) the use of physical force, (b) a threat of physical
force, (c) intimidation, (d) coercion, (e) incapacitation or (f) any other factor that would eliminate
an individual’s ability to exercise his or her own free will to choose whether or not to have
sexual activity.

A current or previous dating or sexual relationship, by itself, is not sufficient to constitute
consent. Even in the context of a relationship, there must be a voluntary, mutually
understandable agreement that clearly indicates a willingness to engage in each instance of
sexual activity.
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Note: A Respondent will be found to have violated policy only if the
Respondent knew or should have known that the person was incapacitated.
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Hearsay Rule
Updates

estions. =
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What do you do? Do you call all your
witnesses to establish what happened?

Do you object?
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What do you do?

What do you do?
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What do you do? Do you object?

What do you do?
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Contact Information

Krista Anderson

Systemwide Title IX Coordinator

Sean Flammer

Assistant General Counsel

Office of Systemwide Compliance
UT System (Austin, TX)

Office of General Counsel
UT System (Austin, TX)

Phone: 512-664-9050

Phone: 512-579-5106

Email;: kranderson@utsystem.edu

Email: sflammer@utsystem.edu
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