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Why Attend This Training?




A voluntary, mutually understandable agreement that clearly indicates a willingness to engage
in each instance of sexual activity. Consent to one act does not imply consent to another.
Consent to engage in sexual activity with one person does not imply consent to engage in
sexual activity with another. Consent can be withdrawn at any time. Any expression of an
unwillingness to engage in any instance of sexual activity establishes a presumptive lack of
consent.

Consent is not effective if it results from: (a) the use of physical force, (b) a threat of physical
force, (c) intimidation, (d) coercion, (e) incapacitation or (f) any other factor that would eliminate
an individual’s ability to exercise his or her own free will to choose whether or not to have
sexual activity.

A current or previous dating or sexual relationship, by itself, is not sufficient to constitute
consent. Even in the context of a relationship, there must be a voluntary, mutually
understandable agreement that clearly indicates a willingness to engage in each instance of
sexual activity.
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Unlawfully placing another person in reasonable fear of bodily harm through the
use of threatening words and/or other conduct, but without displaying a weapon
or subjecting the victim to actual physical attack.

The use of pressure to compel another individual to initiate or continue sexual
activity against an individual’s will. Coercion can include a wide range of behaviors,
including psychological or emotional pressure, physical or emotional threats,
intimidation, manipulation, or blackmail that causes the person to engage in
unwelcome sexual activity. A person’s words or conduct are sufficient to constitute
coercion if they eliminate a reasonable person’s freedom of will and ability to
choose whether or not to engage in sexual activity.

Examples of coercion include but are not limited to threatening to “out” someone
based on sexual orientation, gender identity, or gender expression; threatening to
harm oneself if the other party does not engage in the sexual activity; threatening to
disclose someone’s highly personal images; threatening to disclose sensitive details
about one’s sexual preferences, habits, and/or experiences; and threatening to
expose someone’s prior sexual activity to another person.
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Note: A Respondent will be found to have violated policy only if the
Respondent knew or should have known that the person was incapacitated.
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A voluntary, mutually understandable agreement that clearly indicates a willingness to engage
in each instance of sexual activity. Consent to one act does not imply consent to another.
Consent to engage in sexual activity with one person does not imply consent to engage in
sexual activity with another. Consent can be withdrawn at any time. Any expression of an
unwillingness to engage in any instance of sexual activity establishes a presumptive lack of
consent.

Consent is not effective if it results from: (a) the use of physical force, (b) a threat of physical
force, (c) intimidation, (d) coercion, (e) incapacitation or (f) any other factor that would eliminate
an individual’s ability to exercise his or her own free will to choose whether or not to have
sexual activity.

A current or previous dating or sexual relationship, by itself, is not sufficient to constitute
consent. Even in the context of a relationship, there must be a voluntary, mutually
understandable agreement that clearly indicates a willingness to engage in each instance of
sexual activity.

Complainant and Respondent are both students in a sexual relationship for about 5 months and both describe
the relationship as “friends with benefits.” Generally each week, either the CP or RP will text the other person
to see if the other wants to “hook up.” “Hooking up” usually consists of (a) watching some television together
and making small talk; and (b) at some point, one person initiates kissing and sex. Once during the first
month, CP & RP had penetrative intercourse. Other than that, all of the sexual contact has been oral.

On the night of the incident, CP invites RP to CP’s apartment. CP states that CP intended that they would
each perform oral sex on each other just like they had multiple times. When RP arrives at CP’s apartment,
neither person exchanges any words. Instead, CP and RP begin kissing. CP begins performing oral sex on
RP. RP then penetrates CP with RP’s penis. CP states that when RP penetrated CP, CP “froze” and did not
know what to do. CP states that the penetration was not consensual.

CP files a Formal Complaint and states that the penetration on that night lacked any “consent.” CP cites
materials from a campus advocacy organization that states that consent must be verbal and that there must
be consent for each sexual act. The next day, RP files a Formal Complaint and states that if the penetration
was “not consensual," neither was the oral sex CP performed on RP. Therefore, RP asserts RP “was the
victim of sexual assault” by CP.
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A voluntary, mutually understandable agreement that clearly indicates a willingness to
engage in each instance of sexual activity. Consent to one act does not imply consent to
another. Consent to engage in sexual activity with one person does not imply consent to
engage in sexual activity with another. Consent can be withdrawn at any time. Any expression
011: an unwillingness to engage in any instance of sexual activity establishes a presumptive lack
of consent.

Consent is not effective if it results from: (a) the use of physical force, (b) a threat of physical
force, (c) intimidation, (d) coercion, (e) incapacitation or (f) any other factor that would eliminate
an individual’s ability to exercise his or her own free will to choose whether or not to have
sexual activity.

A current or previous dating or sexual relationship, by itself, is not sufficient to constitute
consent. Even in the context of a relationship, there must be a voluntary, mutually
understandable agreement that clearly indicates a willingness to engage in each instance of
sexual activity.
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Note: A Respondent will be found to have violated policy only if the
Respondent knew or should have known that the person was incapacitated.
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The use of pressure to compel another individual to initiate or continue sexual
activity against an individual’s will. Coercion can include a wide range of behaviors,
including psychological or emotional pressure, physical or emotional threats,
intimidation, manipulation, or blackmail that causes the person to engage in
unwelcome sexual activity. A person’s words or conduct are sufficient to constitute
coercion if they eliminate a reasonable person’s freedom of will and ability to
choose whether or not to engage in sexual activity.

Examples of coercion include but are not limited to threatening to “out” someone
based on sexual orientation, gender identity, or gender expression; threatening to
harm oneself if the other party does not engage in the sexual activity; threatening to
disclose someone’s highly personal images; threatening to disclose sensitive details
about one’s sexual preferences, habits, and/or experiences; and threatening to
expose someone’s prior sexual activity to another person.
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Contact Information

Krista Anderson

Systemwide Title IX Coordinator

Sean Flammer

Assistant General Counsel

Office of Systemwide Compliance
UT System (Austin, TX)

Office of General Counsel
UT System (Austin, TX)

Phone: 512-664-9050

Phone: 512-579-5106

Email;: kranderson@utsystem.edu

Email: sflammer@utsystem.edu
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